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Is this a Key Decision and has it been included on the Forward Plan?    
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Strategic Director Approving Submission of the Report 
Anne Marie Lubanski, Strategic Director – Adult Care and Housing  
 
Report Author(s)     
Luke Chamoun, Specialist Income Recovery and Court Coordinator 
 
Ward(s) Affected  
All 
 
Executive Summary 
 
Following the restructure of the Housing Income and Financial Inclusion team which 
was approved by Cabinet in October 2016, the legal representation for Housing 
Possession claims in the County Court will now be undertaken by employees in the 
Housing Income Team. This report seeks authorisation for the relevant officers to 
appear in appropriate cases on behalf of the Council in the County Court. 
 
Recommendation: 
 
That the following officers be authorised under Section 60 of the County Courts Act 
1984 to initiate, represent, defend or appear in proceedings on behalf of the Council 
in the County Court: 
 

• Specialist Income Recovery and Court Co-ordinator 

• Court Officer 

• Area Income Recovery Co-ordinators 
  



 
 

 
 
List of Appendices Included  
Appendix A (Exempt) – Officers authorised to represent the Council in County Court 
 
Background Papers 
Housing Income Transformation, October 2016 
 
Consideration by any other Council Committee, Scrutiny or Advisory Panel 
No  
 
Council Approval Required 
Yes 
 
Exempt from the Press and Public 
 
An exemption is sought for the Appendix to this report under paragraph 2 
(Information which is likely to reveal the identity of an individual)) of Part I of 
Schedule 12A of the Local Government Act 1972 is requested, as this report and 
appendix contains personal information about relatively junior officers.. 
 
It is considered that the public interest in maintaining the exemption would outweigh 
the public interest in disclosing the information, as the identification of the individuals, 
who are relatively junior officers with sensitive public facing roles, could prejudice 
their ability to perform those roles 
 
  



 
 

Title:  Rights of Representation to Sheffield County Court for matters relating 
to Housing Possession Claims 

 
1. Recommendations  
 
1.1 That the following officers be authorised under Section 60 of the County 

Courts Act 1984 to initiate, represent, defend or appear in proceedings on 
behalf of the Council in the County Court: 

 

• Specialist Income Recovery and Court Co-ordinator 

• Court Officer 

• Area Income Recovery Co-ordinators 
  
2. Background 
  
2.1 The Council’s Income Recovery Team is responsible for seeking recovery of 

Council rent, leaseholder service charges, rent arrears and property charges. 
The income recovery team includes officers whose new roles involve a 
requirement to appear regularly in the County Court to represent the Council 
and conduct applications in an effort to recover those arrears. 

 
2.2 Whereas only certain qualified legal persons, such as solicitors and barristers, 

normally have a right of audience before a County Court, a local authority has 
the power under Section 60 of the County Court Act to authorise officers to 
appear on its behalf to initiate, represent, defend and conduct proceedings in 
the County Court.  It is recommended that the current Specialist Income 
Recovery and Court Coordinator, Court Officer and Area Income Recovery 
Coordinators be authorised under Section 60 of the County Court Act to 
initiate, represent, defend or appear in proceedings on behalf of the Council in 
the County Court, pursuant to Part II of the Courts and Legal Services Act 
1990:  

 
i)    Section 27(b) in respect of: 
 

(b)  Section 60 of the County Courts Act 1984, in relation to local authority 
housing matters; 

 
ii)   Section 27(d) in relation to matters where the Council is to be represented 

as a party to proceedings; and 
 
iii)  Section 27(e) and the Lay Representatives (Rights of Audience) Order 

1999, in relation to civil matters heard in chambers or dealt with as a small 
claim in accordance with rules of court. 

 
2.3 Section 27 of Part II (rights of audience and rights to conduct litigation) of the 

Courts and Legal Services Act 1990 provides that a person shall only have a 
right of audience before a Court in relation to any proceedings where: 

 
(a)  they are a member of an appropriate authorised body (solicitors, 

barristers, legal executives or patent agents in accordance with the rules 
for each); 



 
 

(b)  the right is granted by or under an enactment; 
(c)  the court has granted permission in that case; 
(d)  they are a party to the proceedings (litigant in person); or 
(e)  they are being heard in chambers (private rooms) and they are 

employed to assist in litigation by a qualified litigator. 
 
Under (b) the following provide authority for local authority personnel to 
appear before a court: 

 
(i)  Section 60 of the County Courts Act 1984 provides for a duly authorised 

officer of the local authority to exercise rights of audience in local 
authority housing possession cases (including recovery of rent, mesne 
profits or damages).  

 
Under (e) it is desirable that it is confirmed that the Officers act in such a 
capacity. 

 
2.4   The Lay Representatives (Rights of Audience) Order 1999 (SI 1999/1225) 

provides that any person may act as a lay representative in a matter dealt with 
as a small claim. Matters unrelated to housing heard in the County Court will 
be dealt with either under this provision or, where there is no witness 
appearing as the local authority client, as litigant in person for the authority. 

 
3.  Key Issues 
 
3.1  The Council’s Income Recovery Team has recently re-structured the work it 

undertakes in-house and as part of this it has also recruited new staff.  In 
order for them to fulfil all their duties they require authorisation from the 
Council under Section 60 of the County Court Act 1984 to appear on its behalf 
to initiate, represent, defend and conduct proceedings in the County Court. 
Possession hearings will be conducted at Sheffield and Mansfield County 
Courts. 

 
3.2   The current Specialist Income Recovery and Court Coordinator has attained a 

BA joint Honours in Law and Business, a Post-Graduate Diploma in Legal 
Practice through completing the Legal Practice Course, is currently registered 
as a Graduate member of the Chartered Institute of Legal Executives and has 
more than six years’ litigation experience including, but not limited to, 
advocacy at Court.   

 
3.3 The current Court Officer has attained an LLB Law (International and 

European), a Post-Graduate Professional Diploma through completing the Bar 
Professional Training Course and is a member of the Honourable Society of 
the Inner Temple and has over three and a half years’ litigation experience 
including, but not limited to, advocacy at Court.   

 
3.4 The current Specialist Income Recovery and Court Coordinator and Court 

Officer have been attending at Court with the Legal Services department since 
May 2017 to observe the recent possession claim hearings and applications 
to suspend warrants to ensure full competency prior to the handover of the 
advocacy work from the Legal Services department to Housing. 



 
 

 
3.5 The current Area Income Recovery Coordinators will shadow the current 

Specialist Income Recovery and Court Coordinator and current Court Officer 
at Court and will be provided with continued support to ensure that each 
officer is in a position to undertake competent advocacy work on behalf of the 
Council.  The current Area Income Recovery Coordinators already undertake 
income recovery work within the Housing department at a senior level and 
prepare the files that are issued at Court.  As a result of such established 
practices and expertise the current Area Income Recovery Coordinators 
understand the principles of housing litigation.  The training and support to be 
provided to the Area Income Recovery Coordinators will entail knowledge of 
Civil Procedure Rules, knowledge of relevant Practice Directions, knowledge 
of the Pre-Action Protocol for Possession Claims by Social Landlords, 
knowledge of current legislation and case precedents, knowledge of civil 
litigation, advocacy skills and duties as an advocate,. 

 
3.6 The current Area Income Recovery Coordinators will be required to be signed 

off by the Housing income ‘Business and Commercial Programme Manager’ 
and by the Legal Services ‘Service Manager’ as being competent to advocate 
at Court prior to actually attending Court on behalf of the Council.    

 
3.7 Complex cases will continue to be referred to the Legal Services department 

to undertake the legal work.  
 
3.8  Names of employees that will be authorised to represent the Council in 

County Court are detailed at Appendix A. 
 
4.  Options considered and recommended proposal 
  
 Option 1 – Authorise officers within the Housing Income team to 

represent the Council in Court (Recommended option) 
 
4.1 It is recommended that the current Specialist Income Recovery and Court 

Coordinator, the current Court Officer and the current Area Income Recovery 
Coordinators be authorised by the Council to appear on its behalf to initiate, 
represent, defend and conduct proceedings in the County Court.  The officers 
concerned cannot lawfully appear in the County Court on behalf of the Council 
without proper authorisation. This approach has previously been approved by 
Cabinet in October 2016 when it approved the Housing Income 
Transformation Business Case in which it detailed that the services previously 
offered by Legal Services be brought in house to the Housing department. 

 
  Option 2 – Legal Services to continue representing the Council in 

County Court for Housing Possession claims (not recommended) 
 
4.2  This would mean continue with the existing service provision provided by 

Legal Services, which is planned to end in September 2017. This is not 
recommended as staff have already been employed to undertake the role 
within Housing Services as approved by Cabinet in October 2016.  

  



 
 

 
5.  Consultation 
 
5.1 Consultation has already been undertaken with staff in the period of 

November 2016 to December 2016 and there were no objections to this 
proposal as part of the formal consultation with staff. 

 
5.2   Consultation was held with Legal Services who confirmed no objections to the 

transfer of services and we are presently working with Legal Services to 
transfer the services across from Legal Services to the Housing department.
  

6.   Timetable and Accountability for Implementing this Decision 
 
6.1  The Assistant Director of Housing and Neighbourhoods is responsible for 

implementing this decision. Presuming the proposed recommendation is 
passed by the Council, at that stage the current Specialist Income Recovery 
and Court Coordinator and the current Court Officer will have completed all 
their necessary training and it is intended that they shall start to appear in the 
County Court on behalf of the Council at the next scheduled court hearing.   

 
6.2   Remaining employees will then undertake training and work shadowing in 

court until such time as they are deemed competent to represent the Council 
in the County Court. 

 
6.3  The decisions in this report will be reviewed in twelve months, from the date 

agreed, to establish the reasonableness of the Cabinet’s decisions and 
consider any feedback. 

 
7.  Financial and Procurement Implications  
 
7.1    At the Cabinet and Commissioners’ Decision Making Meeting on 10th October 

2016 approval was given to implement a service development and change 
proposal for the Housing Income Service, to deliver a new operating model for 
the provision of more effective and timely Financial Inclusion and Tenancy 
Support Services.  This included agreement that some legal work would 
transfer into the new service from Legal and Democratic Services.   

 
7.2   The staff listed in the recommendations will be undertaking this work and 

salary and travel budgets are in place so there is no additional financial impact 
on the HRA.  It is anticipated that staff training will be provided in-house and 
there will be no costs.  The issue fees and warrant fees associated with court 
appearances are already being incurred and are re-chargeable to the tenant. 

 
8.   Legal Implications 
  
8.1   This entire report is about legal arrangements. The court work that is going to 

be done by the new Specialist Income Recovery and Court Team was 
previously done by Legal Services under the supervision of a solicitor. 

  



 
 

 
9.       Human Resources Implications 
 
9.1  The recommended proposal has no human resources implications as staff 

were aware of this requirement as part of their role when they applied for the 
posts as part of the service restructure.  

 
10.     Implications for Children and Young People and Vulnerable Adults 
 
10.1  The recommended proposal does not involve any implications for children, 

young people or vulnerable adults.  

 
11.      Equalities and Human Rights Implications 
 
11.1 The recommended proposal does not have any equalities or human rights 

implications. 
 
12.     Implications for Partners and Other Directorates 
 
12.1 The recommended proposal does not have an implications for Partners and 

Other Directorates 
 
13.     Risks and Mitigation 
 
13.1 The passing of the recommended resolution will ensure that all proceedings 

conducted by the officers in the County Court will be lawful.  
 
14.   Accountable Officer(s) 
 
 Assistant Director of Housing and Neighbourhoods 
 

 Approvals obtained from:- 
 

 Named Officer Date 

Strategic Director of Finance  
& Customer Services 

Kath Andrews 4 July 2017 

Assistant Director of  
Legal Services 

Dermot Pearson 25 August 2017 

Head of Procurement  
(if appropriate) 

N/A  

Head of Human Resources  
(if appropriate) 

Odette Stringwell 4 July 2017 

 
 This report is published on the Council's website or can be found at:- 
 http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Categories= 

 


